LINIONSACT

WI 5TAND FOR WORKING PEOPLE, ALWAYS,

16 August 2018

Jeremy Hanson

Chair, Standing Committee on Economic Development
ACT Assembly, Canberra ACT 2600

Via Emall: LACommitteeEDT@parllament.act.gov.au

Dear Chalr,
RE: Inquiry Into Government Procurement (Secure Local Jobs) Amendment Bill 2018

| am pleased to provide the Standing Committes a copy of the UnionsACT submission to the Inquiry
into the Secure Local Jobs Code Amendment Bill,

UnionsACT Is the peak council for the ACT's union movement, representing 24 unions and over
33,000 unlon members. Many tens of thousands more have their conditions of employment shaped
by the work and representation performed by our affillates, and mere than 20,600 Canberra
community members support the work we do and campaigns we undertake,

Farmed in 1931 as the Trades and Labour Council of the ACT, UnionsACT and our affiliated unions
have campaigned for, and successfully won, a wide array of rights and entitlements for working
people in the ACT,

The ACT has the highest average wages, the lowest unemployment and one of the highest
productivity rates in Australia. This Is no accident. The high standards of wages, and workplace
rlghts and safety, that working people in Canberra enjoy |s due to the work of the Canberra unlon
mavement, Over the decades, unions have supported the creation of the secure Jobs that most

Canberrans enjoy today,

However, in the past decade, an increasing number of businesses have made a decision to avoid
thair obligations under the Fair Work Act and WHS Act, and related laws, The Fair Work
Ombudsman, in two recent audits of Canberra businesses, found that 40 percent of businesses are
breaking one or more of thelr legal obligations under the Fair Work Act. Similar audits by Worksafe
ACT have found widespread noncompliance with workplace safety laws.

UnlonsACT's own research corroborates this: we have found widespread Incldents of wage-theft,
unsafe work practices and bullying & harassment across all ACT industries, including many
contractors of the ACT Government. This includes cleaning companies, medical services companies,
waste disposal, security, maintenance, construction, traffic control, event management and more,

For an increasing number of businesses, including those contracting with the ACT Government,
breaking the law Is a calculated risk. Federal and ACT regulators have taken a compliance approach
ill-sulted to the problems, which place Inapproprlate emphasls on education and awareness ralsing.
As a result, Fair Work and WHS regulators are unwilling to enforce penalties, and unwilling to
undertake prosecutions = which makes breaking Fair Work and WHS laws a viable economic
declslon for many businesses.

Low levels of compliance activities by the industrial and safety regulators, including infringement
notlces and other penalties, means that businesses wilfully disregarding IR and safety laws can 'roll
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UnionsACT wolild adapt the Getting Home Safely statemant: If a business cannot commit to
genuinely following workplace laws or providing a safe warkplace, then It Is not a business that
should win ACT Governmant contracts,

As stated earlier, UnionsACT supports the proposed Bill and Code as tabled.
Nonetheless, UnionsACT notes that there are areas whete the Bill could be improved:

1. Auditing. UnionsACT recommaends that the auditing function be brought within the public
service, This would reduce costs for small business, and ensure that there s no question of
commerclal conflicts of interest by auditing firms providing other services to a company
belng audited.

2. LRTWE Plan: UnlonsACT recommends that for large projects (over $5 million in total value),
the Plan establish mandatory quotas for employment of Indigenous workers, women,
people with a disability, and apprentices/trainees. For large construction contracts,
UnlonsACT recommends that a 10% quota for employment of apprentices be required.

3. Valld Code Certificate Period: UnionsACT recommaends that the standard period for a Code
Certificate to remaln valld be 12 months. Further, UnionsACT recommends that stricter
guidalines be adopted for the registrar to approve Certificate periods greater than 12
manths.

UnionsACT also recommends that the ACT Government appropriately fund an education program
at the commencemeant of the Bill and Code, targeting the ACT public service, industry and workers,
The purpose of the education program should be to establish a state of knowledge of the
requirements of the Code amongst companies considering tendering for ACT Government
contracts, Further, the education program should Increase awaraness amongst employeas of ACT
Government contractors of the obligations of thelr employers under the Code. Once the education
campalgn is completed, UnionsACT expects that a proactive compliance approach would be taken
by the reglstrar.

UnionsACT wishes to draw the Standing Committee's attention to numerous submisslons made by
UnionsACT and by affillated unions, to Assembly inquiries and Government consultations, including
the Inguiry inte the Nature and Extent of Insecure Work, and the previous consultations for this Bill.
We note that there is substantial evidence provided In those submisslons demonstrating the urgent
nead for stronger procurement laws to prevent unethical contractors from breaking the law.

Thank you again for the apportunity to provide this submission to the Standing Committee,

| hope this submission proves useful for the Standing Committee, This submission has been
published on our website,

Secrolary
UnionsACT



